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DETAILED ACTION 

Response to Amendment 

1 . This office action is in response to the reply filed on February 29, 2008 in which 
applicant submits a Request for Continued Examination, amends claims 1, 15, 19, and 23, and 
responds to the claim rejections.. Claims 1-28 are pending. 

Continued Examination Under 37 CFR 1.114 

2. A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1 . 1 7(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on February 29, 2008 has been entered. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

4. Claims 1-28 are rejected under 35 U.S.C. 102(b) as being anticipated by Perlman (U.S. 
5,558,339). 

The rejection as stated in Office Action, Paper No. 06012007 is retained and incorporated 

herein. 

Perlman discloses an apparatus and method for linking multiple remote players of real- 
time games over a traditional telephone line. Perlman accomplishes this goal by having 



Application/Control Number: 10/743,372 Page 3 

Art Unit: 3714 

prospective players dial into a server which determines, based on a telephone number and 
information provided by a player, which players to connect to each other to play the game. Once 
this match is determined, both players are disconnected from the server, and one of the player's 
computers automatically dials the other player's phone number and establishes a direct 
connection via a traditional telephone line to play the game. 

Perlman describes a player's phone number as an "address" or "network address" in a 
data network. However, due to privacy concerns, a player's phone number is not "explicitly" 
shown to the opposing player. Rather, a screen name or handle, an identification code is sent and 
displayed by both computers. (Figures 3, 4, and 8, Column 10, lines 18-35, and Column 11, 
lines 20-49). Furthermore, players are able to communicate with each other during the game 
(Column 41, line 65-Column 42, line 56). 

User A computer (65) specifies to server (121) the desire to play a twitch game. 
Similarly, User B computer (66) performs the same function as User A (CI 1 :1 1-20). Server (88) 
sends a message to User A computer (65) and User B computer (66) that they will be matched up 
in a game. Relevant information is transmitted to each User A computer (65) and User B 
computer (66), Such as the user's handle or screen name, statistics about the user's prior 
performance, and an identification code is sent to both User A computer (65) and User B 
computer (66) (C 1 1 :40-49). Either User A computer (65) or User B computer (66) may direct 
the call to each other. Thus, either User A computer (65) or User B computer (66) directly 
connects via a call to the other computer. Accordingly, the other user's telephone number is 
stored internally in the computer, although the number is not displayed or made readily 
accessible to the other player (C12:9-17). 
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Moreover, although Perlman incorporates privacy considerations into the design of the 
system, phone number of User B is transferred to the computer of User A. (C13:29-30). And, it 
is possible for User A to attach a touch tone decoder device to the phone line while User B's 
number is being dialed or use other software tools to maliciously capture User B's phone number 
(CI 3:29-39). Nevertheless, whether the phone number is shown to the users or not is immaterial 
since the phone numbers are transferred to the User computers. 

Furthermore, regarding claims 7 and 25, Perlman discloses reporting connecting 
problems, heuristics regarding the connection history of the computers, and previous reports of 
players hanging up when they are losing (C15:27-34 and C16:15-31). 

Regarding claims 6 and 8, predetermined time limits for receiving responses is at least 
disclosed at C 14:51 -CI 5:6; regarding claim 10, blocking gaming requests is disclosed at least in 
the call forwarding feature described at C29:39-C30:59; and regarding claims 11-13, the 
communication unit comprising a terminal of a cellular radio system, infrared transceiver, or a 
short-range radio transceiver is clearly disclosed at C29: 14-31. 

Response to Arguments 

5. Applicant's arguments filed February 29, 2008 have been fully considered but they are 
not persuasive with regards to the rejection to claims 1-28 under 35 U.S.C. 102(b) as being 
anticipated by Perlman (U.S. 5,558,339). 

6. Applicant alleges the rejection to claims 1-28 under 35 U.S.C. 102(b) as being anticipated 
by Perlman (U.S. 5,558,339) is improper. 

Applicant alleges Perlman does not teach or suggest each of the claim limitations. In 
particular, Applicant alleges Perlman does not teach or suggest an electronic gaming device that 
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stores contact information of at least one user of another gaming device, receives a response to a 
gaming request sent by the device, and starts a game in multiplayer mode in response to that 
response being positive. However, Perlman clearly discloses these limitations as discussed 
above in the rejection. 

Applicant argues Perlman teaches a system where gaming devices rely upon a third party 
server to review contact information and link the remote devices. Although Applicant's 
statement is partly correct, Perlman still anticipates the claims. Moreover, this position amounts 
to a spurious argument since Perlman anticipates the claims. 

Applicant further alleges Perlman teaches away from the gaming devices storing contact 
information for reasons related to privacy. First, a teaching away argument is not applicable to a 
rejection applied under 102(b); only a rejection applied under 103. Second, although Perlman 
incorporates privacy considerations into the design of the system, phone number of User B is 
transferred to the computer of User A. (CI 3:29-30). And, it is possible for User A to attach a 
touch tone decoder device to the phone line while User B's number is being dialed or use other 
software tools to maliciously capture User B's phone number (CI 3:29-39). Additionally, the 
other user's telephone number is stored internally in the computer, although the number is not 
displayed or made readily accessible to the other player (CI 2:9- 17). Nevertheless, whether the 
phone number is shown to the users or not is immaterial since the phone numbers are transferred 
to the User computers. 

Finally, Applicant alleges the Office Action has not identified where Perlman teaches use 
of an event log stored in the device as claimed in claims 7 and 25. The Examiner respectfully 
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disagrees and directs Applicant's attention to the rejection stated above regarding claims 7 and 
25. 

7. For the reasons discussed above, the Office maintains the rejection. 

Conclusion 

8. All claims are drawn to the same invention claimed in the application prior to the entry of 
the submission under 37 CFR 1.1 14 and could have been finally rejected on the grounds and art 
of record in the next Office action if they had been entered in the application prior to entry under 
37 CFR 1.1 14. Accordingly, THIS ACTION IS MADE FINAL even though it is a first action 
after the filing of a request for continued examination and the submission under 37 CFR 1.1 14. 
See MPEP § 706.07(b). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 CFR 
1.136(a) will be calculated from the mailing date of the advisory action. In no event, however, 
will the statutory period for reply expire later than SIX MONTHS from the mailing date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Scott E. Jones whose telephone number is (571) 272-4438. The 
examiner can normally be reached on Monday - Friday, 8:30 A.M. - 5:00 P.M.. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert E. Pezzuto can be reached on (571) 272-6996. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Scott E. Jones/ 

Primary Examiner, Art Unit 3714 

SEJ 



